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1. PURPOSE AND NEED FOR ACTION

1.1. Background

Throughout the decades, Montana Fish, Wildlife 8&Bd4FWP) has worked to preserve key
wildlife habitats, especially those important torgaspecies such as mule and white-tailed deer,
elk, and antelope. Currently, FWP owns and man@gesildlife management areas (WMAS)
encompassing over 333,000 acres. The WMAs enconapassety of ecosystems from montane
forests to plains grasslands. 2gpendix A for a list of WMAs.

In addition to providing habitat for wildlife, WMAseffer recreational opportunities for the
public in the form of hunting, hiking, horsebac#ting, and wildlife viewingRecognizing the
potential growing pressure these sensitive areasraturing from commercial interests, the
FWP Commission tasked the agency to develop & getlicies that would clarify how
commercial activities could continue to occur on A#/

In 2006, the FWP Commission adopted administratiles that now oversee commercial luse
that occurs on FWP land, including WMAs. The rubeEntify the types of commercial activities
allowed and prohibited on FWP-owned properties pnits required to conduct commercial
use, the permit application processes, and thealtn of permits.

In conjunction with developing the administrativges, FWP conducted an environmental
assessment (EA) that examined commercial use on IBWR including WMAs. That EA
examined the issue of whether or not to authoraemercial use at WMAs. After reviewing
public comments both for and against allowing comuiaéuse at WMAs, the FWP Commission
adopted rules stating that FWP may authorize comialarses at a WMA to ensure WMAS
would be managed carefully since they are uniqgaegd with a special wildlife habitat purposes.
Because their focus is on wildlife habitat, theesuprohibit commercial hunting and fishing
activities on all WMAs. Additionally, the rulesqeire FWP to prepare a commercial use plan
before authorizing commercial use at a WMA, and the plan identify the types of commercial
use that may be authorized at the site; the terorg]itions and volume of commercial use that
may be authorized; and the methods for allocatorgroercial use permits.

! Commercial use, as defined in the administratite £2.14.101, means any person or entity tharesilland
under the control, administration, and jurisdictafrthe Montana Department of Fish, Wildlife andiafor
consideration. Commercial use includes any pergaup, or organization, that makes or attemptsa&aera profit,
vend a service or product, receive money, amoetigépment, or obtain goods or services as compensabm
participants in activities occurring on land thetinder the control, administration, and jurisdictof the
department. This includes nonprofit organizatioms educational groups that receive money from @ggnts in
activities occurring on department land. This iels a person whose business operates on depalament
regardless of that person's physical presencesditihy, but does not include a person who renis, se otherwise
provides equipment or merchandise that is usedepartiment land unless the renting, selling, or joling of
equipment or merchandise takes place on deparfamaht Examples of commercial use that are govebyatiese
rules include but are not limited to: trail ridgsided walks or tours, float trips, guided angloxchunting, game
retrieval, professional dog training, equipmentas) retail sales, food concessions, filmingMioed cutting,
construction-related activities, research when aqganied by paying clients, or any combination thére



Rather than developing an individual plan for ed¥A, FWP determined that it would be
more efficient and beneficial to develop an ovenarg statewide commercial use management
plan for all WMAs and implementation plans for taastes where FWP anticipates authorizing
commercial use. This approach is intended to pre@uconsistent evaluation and decision-
making process that can be used by the various &linistrative regions.

1.2. Proposed Action

This EA assesses the proposed implementation @@ dnemercial Use Management Plan for
WMAs. The proposed plan identifies the types of nwrcial activities that may be authorized at
a WMA,; the, permit terms, conditions, and volumeoifmmercial use that may be authorized,;
and the methods for allocating commercial use psran WMAs. Sed\ppendix B for a copy of
the proposed Commercial Use Management Plan.

1.3. Purpose and Need for Proposed Action

The purpose for the management plan is to proweeasching guidance to FWP staff for
evaluating requests to conduct commercial use on a wildlife managenaeed anégdministering
commercial use permits. This plan would ensure the process and termpdonitting

commercial activities on WMAs is consistent throdlyd seven FWP regions and the allocation
methods for the number of permits issued per dgtigiin line with the management objectives
of the individual WMA.

The FWP Commercial Use Rules (ARM 12.14.150(2)unmegthe development of a commercial
use management plan prior to authorizing commeusalat a wildlife management area. The
rules state that the plan shall identify:

1) the types of commercial use that may be autedra the WMA,;
2) the terms, conditions, and volume of commengs& that may be authorized; and
3) the methods for allocating commercial use pexmit

1.4. Objectives of Proposed Action

1. Provide clear direction on the type, timing,ation, and amount of commercial use that may
be authorized at a WMA.
2. Establish a consistent statewide permit apptingirocess and fees.

1.5. Decision to be Made

Whether FWP will decide to adopt a final Commertlak Plan for commercial activities on
WMAS.



1.6. Agency Authority

Under Montana Code Annotated 87-1-301, the comomnssiall set policies to protect and
preserve fish and wildlife, shall establish fishargd hunting regulations, and shall establish
rules governing the use of department-owned orrobbadl lands.

The Commercial Use rules for FWP under 12.14.100.¢fthe Administrative Rules of
Montana define the applicability and general pofmyFWP to control commercial activities on
FWP-owned or leased properties. Commercial UsesRare included as Appendix A within the
draft Commercial Use Management Plan.

FWP’s 2006 Commercial Use Permit Fee Rule idestifiee permit fee structure.

2. ALTERNATIVES

2.1 Alternative A: No Action

Under Alternative A, FWP would not adopt the pragmbsommercial use plan. Commercial use
could not be authorized on FWP’s wildlife managet@ras. All commercial activities would
be prohibited until a management plan was appraevedmplemented. FWP would develop a
new proposal for authorizing commercial use at WMAS

2.2 Alternative B: Approve the Proposed CommerciadUse Management Plan
(Preferred Alternative)

Under Alternative B, FWP would adopt and implemitxet proposed commercial use plan. The
statewide plan would ensure the consistent exatuatithe Commercial Use administrative
rules, the Commercial Use Permit Fee Rule anddh@rastration of the permitting process for
commercial activities on WMAs.

3. AFFECTED ENVIRONMENT

FWP owns or leases approximately 330,000 acresifdlife management areas (75 WMAS)
around the state. The purpose and function of Wisliesto conserve and manage wildlife
habitat for the benefit of wildlife species and fbe enjoyment of the general public.

WMASs are gems scattered across the landscapeyltpghked, used, and protected by the people
of the state. These properties are examples aitteesity of Montana’s landscape, from
wetlands to rivers to mountains and prairies. r&lage 449 bird, terrestrial, and aquatic species
known to use the WMAS based upon observations thggt the Montana Natural Heritage
Program. The following chart summarizes the typfespecies represented and the number of
those considered Species of Concern in Montaniatedlas Threatened or Endangered by the
U.S. Fish and Wildlife Service. Also noted is thenber of Tier 1 species identified in FWP’s
Comprehensive Fish and Wildlife Conservation Sggptevhich categorized each species based



on population status (declining, increasing), thtearitical habitat, and other species
requirements.

Type Number of | Species of | Threatened or Tier 1
Species Concern Endangered Species
Amphibians 12 4 2
Birds 303 49 4 16
Fish 40 8 1 7
Mammals 83 12 3 8
Reptiles 11 4 2
Total: 449 77 8 35

Most WMASs have a few established routes througmthe provide access to adjacent public
property often owned by the Bureau of Land Managd#raeForest Service. A few WMAs have
no roads to provide access to their interiors.

The majority of the public using wildlife managemaneas do so without commercial services.
In part this may be due to the availability of ntained motorized travel routes through the
WMAs, interpretive signing, brochures, site-dedechpersonnel, and the absence of commercial
providers servicing a specific WMA.

Current Administration of Commercial Use at Wildlif e Management Areas

Historically FWP has only received a small numbfareguests to conduct commercial use at
WMAs. Most of these requests were denied due tw prterpretation of federal aid
requirements, Wildlife Division policy, or concerabout impacts on resources or conflicts with
other users. Authorized requests occurred primarigdministrative regions 2 and 4. Examples
include guided wildlife viewing and horseback riginSome of the authorized use was by non-
profit organizations whose activities would nowdamsidered commercial use under the
administrative rules. When authorizing commercgs in the past FWP has not issued formal
permits. Instead, FWP granted permission via anétbm the director or the regional program
manager verbally approved the activity. Periodiomitaring of commercial use is the
responsibility of local/field staff.

Some unauthorized commercial use has occurred o8\NIthe past. Examples include
commercial photography, guided tours or guidedriighrips conducted without prior
communication and approval by FWP. The departrhastnot authorized commercial hunting
outfitting on any FWP land and some sites have teegliage that prohibits hunting outfitting,
(e.g. the Beartooth Game Range).

4. EVALUATION OF IMPACTS ON THE PHYSICAL ENVIRONMEN T

4.1 Land Resources

Impacts for the Proposed Action: FWP predicts timatirect impacts would
occur as a result of FWP approving the implemeonadif the Commercial Use



Management Plan. The potential for minor indifegbacts does exist because
permits can be authorized for trail rides and Viekiiased tours that might disturb
soils near established trails and roads. Althaigth activities would primarily
be limited to established travel routes, theréésgossibility that some permittees
could take motorized vehicles elsewhere, whichaaigplace soils, disturb
geological features, and establish new erosiorpett Permit stipulations would
prohibit travel off of roads and trails and viotats could result in citations and/or
loss of authorization.

Impacts for the No Action: Commercial use would betauthorized at WMAs

and therefore FWP predicts that there would bemahimpacts on land
resources. Impacts would be only associated witlutimorized commercial use.

4.2 Air Resources

Impacts for the Proposed Action: FWP predicts twatlirect impacts would
occur as a result of FWP approving the implemeoiadif the Commercial Use
Management Plan. Indirect impacts from the aypgirof the management plan
could include an increase in use of authorized nx#d vehicles for trail rides
and eco-tours within WMAs. Those vehicles woukely generate a limited
amount of nuisance odors and pollutants in a Ipedlarea where the vehicle is
traveling. These influences would likely occuryfdr a short time period and on
a limited basis depending upon the number of peralibcated in a specific
WMA.

Impacts for the No Action: The normal air qualitpwd remain the same if the
implementation of the management plan were posthone

4.3 Water Resources

Impacts for the Proposed Action: Since the appro¥é#he plan is an
administrative action, FWP does not predict angairmpacts on water resources
within WMAs. Since none of the proposed authorigechmercial activities are
anticipated to affect any lakes, streams or ritleas are within the boundaries of
a WMA, no indirect impacts are expected by the authation of commercial
permits under the guidance of the Commercial Usedgament plan.

Impacts for the No Action: No changes to the ergsivater resources within
FWP’s WMAs would occur if the implementation of temnagement plan was
postponed.

4.4 VVegetation Resources

Impacts for the Proposed Action: FWP predicts imectlimpacts on vegetation
resources. As for indirect affects to this resouticere is the potential that some
permitted commercial activities would disturb snaatiounts of local vegetation



by those visiting the site. The overall diversfyplants within the WMAs would
not be decreased, thus providing a healthy enviemtrfor the terrestrial and
aquatic species. Additionally, although each F\&fan has a noxious weed
management plan and puts it into practice at iTAs, increased human
presence and activities within WMAs could sprea@dgeinto new areas.

Only limited number of surveys have taken placéiwitWMAs, thus it is
difficult to hypothesize if commercial activitiesowld have any impact to
sensitive vegetative species.

Impacts for the No Action: The status quo wouldie@ntained and FWP would
continue to implement the regional weed manageplant to decrease the
spread of noxious weeds within each WMA and mami@undary fencing to
exclude cattle from fragile wildlife forage areas.

4 .5 Wildlife Resources

Impacts for the Proposed Action: Since the approf’#the management plan is an
administrative action, FWP does not predict angairmpacts on wildlife
resources. However with the possibility of an @a&ge in vehicular, horse, and
foot traffic and depending upon the level of thafftc, stress to indigenous
wildlife may increase. FWP does not predict angugimg negative affects but
wildlife may be temporarily displaced from areasanhcommercial activities
occur.

Impacts for the No Action: If the management phas not approved no changes
to current wildlife behavior or stress levels woalzctur.

EVALUATION OF IMPACTS ON THE HUMAN ENVIRONMENT

5.1 Noise/Electrical Effects

Impacts for the Proposed Action: FWP does not ptetirect impacts on the
noise or electrical environment. There could benagorary increase in the noise
levels in the immediate area of commercial aceegiti

Impacts for the No Action: There would be no imp@acturrent noise levels.

5.2 Land Use

Impact of Proposed Action and No Action Alternatit#VP does not predict an
impact on the productivity of the public lands, wonflicts with existing land
uses at the WMAs. Most WMASs were acquired forghepose of conserving
critical wildlife habitat, which would remain thedus of those sites.



5.3 Risk/Health Hazards

Impacts for the Proposed Action: FWP does notipteohy direct impacts on
public risk or health because most of the authdresgtivities would occur on
developed trails or roads. For filming and photgdry activities, the issuance of
permits could tempt some permittees to conductrusafamiliar environments
and this may lead to the increase of some risks.

Impacts for the No Action: No new public safetyuss would be established.

5.4 Community Impacts

Impacts for the Proposed Action: FWP does not ptetiy direct impacts on
communities located close to WMAs. Authorizatiorcommercial use may be
lead to an increase in recreational-based busis@ssearby communities. FWP
does not anticipate any traffic issues within camé&MAs caused by commercial
activities since permits for a given activity woudd limited and the volume of
commercial activities would be monitored.

Impacts for the No Action: No impacts would oconicommunities near WMASs
if the approval of the management plan were postgon

5.5 Public Services/Taxes/Utilities

Impact of Proposed Action: FWP does not predictiargact on local or state tax
bases or revenues, and no alterations of existihity gystems nor tax bases of
revenues, nor increased uses of energy sources.

No Action Alternative: No impacts to public sernsceaxes, or utilities are
predicted if the approval of the management plago&poned.

5.6 Aesthetics/Recreation

Impact of Proposed Action: FWP does not predictiargacts on the aesthetic
values found on WMAs. Authorized commercial atigs are not expected to
alter the existing natural environments found ahe&MA. The proposed list of
commercial uses that could be authorized at WMAstifies types of
commercial use that would enhance the public’'sepation of the individual
ecosystem and the wildlife that use the site.

No Action Alternative: No recreational opportungier aesthetic values would be
altered at WMAs by the No Action alternative.



5.7 Cultural/Historic Resources

Impact of Proposed Action: FWP does not predigtiarpacts to cultural or
historical resources. There are no authorized gtorgaking commercial
activities identified in the Commercial Use ManagetnPlan.

No Action Alternative: No recreational opportungier aesthetic values would be
altered at WMAs by the No Action alternative.

6. NARRATIVE EVALUATION & FINDING OF SIGNIFICANCE

The FWP proposal to adopt and implement a stategodemercial use management plan would
ensure that each of the seven FWP regions exeaatessstent process evaluating requests to
conduct commercial use on wildlife management af@d4A). In implementing the
management plan, FWP staff would clearly understaadypes of commercial use that could be
authorized, the permit stipulations, and how thenpis would be allocated and administered.

This administrative proposal initiating the Commakrt)se Management Plan would give FWP
the ability to better meet the increasing requektaisinesses to use WMASs in their commercial
enterprises. Although the pressure on WMAs by cengial interests has not occurred at the
level found at FWP fishing access sites, FWP be$dtis proactive approach to commercial use
at WMAs is appropriate and necessary.

The proposed action should have no negative cumelatfects on either the physical or human
environment. However, if looked at on a largelecthere is the possibility that the execution
of a permit program for commercial uses at WMAsIddwave a number of limited influences on
vegetation, wildlife, and local business opportigsit The extent of those influences is uncertain
over the long-term, but regional FWP staff wouldnitar the commercial uses and make
changes to the permit stipulations to ensure theANdvable remain true to its intended
purposes.

FWP concludes that none of the impacts associaitibdhese alternatives would have a
significant impact on the physical environment oman population in the area. This
environmental assessment is therefore the apptepenxel of analysis for the proposed action
and an environmental impact statement is not reduir

7. PUBLIC INVOLVEMENT

The department will provide 21-days for the pulbticeview and comment on the proposed
management plan and EA. In addition to these putniglvement opportunities, FWP conducted
extensive public involvement when developing theFF@bmmercial Use Rules in 2006,
including public hearings in each administrativgioa.

The public will be invited to comment on the propodglan and EA via the following venues:
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» Two public notices in the following newspapeks$elena Independent Record, Daily
Inter Lake, Missoulian, Billings Gazette, Bozeman Chronicle, Butte Sandard, Great
Falls Tribune, and Miles City Sar

* One statewide press release;

* Public notice on the Fish, Wildlife & Parks web palgttp://fwp.mt.gov.

Copies of this environmental assessment will biidiged to interested parties and those
expressing previous interest in this issue.

Offices contacted or contributing to this document:

Montana Fish, Wildlife & Parks: Wildlife DivisiorRegional Wildlife Managers, and
Legal Bureau

Montana Natural Heritage Program

8. EA PREPARERS

Steve Knapp FWP Wildlife HabitatrBau Chief
Charlie Sperry FWP Recreation Managers@ecialist
Rebecca Cooper FWP MEPA Coordinator

Becky Jakes-Dockter FWP Attorney

APPENDICES

A —List of FWP Wildlife Management Areas
B — Draft Commercial Use Management Plan with F\dt@ercial Use Rules Included
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APPENDIX A

FWP Wildlife Management Areas Affected by Commdrtiae Rules

WMA Name County Acres T&R

FWP Region 1| Buffalo Head Park Flathead 4 T28N, R21W
Bull River Sanders 1330 T28N, R33W
Flathead Lake Flathead & Lake 137 T25N, R19W
T25N, R20W

Flathead River Flathead 216 T28N, R20W
T28N, R21W

Horseshoe Lake Lincoln 0.2 T26N, R19W
Kootenai Falls Lincoln 172 T31N, R32W
Kootenai West Lincolr 960 T37N, R26W
T25N, R28W

Kootenai — Woods Ranch Glacier 1417 T37N, R26W
Lower Stillwater Lake Flathead 2 T32N, R23W
Mount Silcox Sanders 1552 T21N, R29W
Ninepipe Lake 3880 T19N, R20W
T20N, R20W

Pablo Lake 416 T22N, R20W
Ray Kuhns Flathead 1530 T29N, R22W
Roundhorn Sandels 27 T30N, R22W
Swan Lake Lake 2 T26N, R19W
FWP Region 2| Aunt Molly Powell 1184 T13N, R11W
Blackfoot-Clearwater Missoula & Powell 43761 T14N, R14W
T15N, R11W

T16N, R14W

T14N, R13W

T15N, R14W

T15N, R13W

Blue Eyed Nelly Deer Lodge 164 TOSN, R12W
Calf Creek Ravall 2333 TO6N, R19W
Garrity Mountain Deer Lodge 9475 TO4N, R12W
Lost Creek Deer Lodge 1403 TO5N, R11W
Mount Jumbo Missoula 120 T13N, R19W
Nevada Lake Powell 740 T12N, R10W
Threemile Ravalli 6089 T10N, R18W
TO9N, R18W

Warm Springs Deer Lodge 1563 TO5N, RO9W
FWP Region 3| Canyon Creek Lewis & Clark 2210 T13N, RO7W
Canyon Ferry Broadwater 5129 TO7N, RO1W
Dome Mountain Parl 4789 TO6N, RO7TW
TO7N, RO7TW

Fleecer Mountain Silver Bow 7394 TO1N, ROOW
TO1S, RO9W

TO1N, R10W

TO1S, R10W




TO3N, ROW

Gallatin Gallatin 8611 TO08S, RO5H
TO7S, RO4HE

TO08S, RO4HE

TO08S, RO3KE

Gravelly-Blacktall Beaverhead 17781 T11S, RO5W,|
T11S, RO6W

Lake Helena Lewis & Clarl} 157 T11N, RO3W
Madison-Bear Creek Madisan 3458 TO08S, RO2HE
TO7S, RO1E

TO08S, RO1E

Madison-Wall Creek Madison 7067 T09S, RO1W
Mount Haggin Deer Lodge & Silver 58188 TO2N, R11W
Bow TO4N, R10W

TO3N, R11W

TO3N, R10W

TO3N, RO9W

Robb-Ledford Beaverhead 28097 TO9S, RO4W,|
T11S, RO5W

T09S, RO5W,

Silver Gate Park 3 TO9S, R14HE,
FWP Region 4| Beartooth Lewis & Clark 31947 T13N, RO1W
T14N, RO1W

T13N, RO3W

Beckman Fergus 6568 T19N, R13E
T18N, R15E

T18N, R16E

T19N, R16E

Blackleaf Teton 10397 T25N, RO8W
T26N, ROSW

Ear Mountain Tetor 3047 T24N, RO8W
Freezeout Lake Teton 11466 T22N, RO3W
T23N, RO4W

T23N, RO3W

T22N, R0O4W

Judith River Judith Basin 9408 T13N, R11E
Smith River Meagher 3312 T11N, RO4E
T11N, RO5E

Sun River Lewis & Clark 19771 T21N, RO8SW
FWP Region 5| Big Lake Stillwater 1964 TO2N, R21E
TOIN, R21E

Grant Marsh Big Horr 99 TO1N, R33E
Haymaker Wheatland 1321 TO9N, R12E
T10N, R12E

Silver Run Carbon 638 TO8S, R20E
FWP Region 6] Bowdoin Phillips 156 T30N, R32E
Fresno Reservoir Hill 2677 T34N, R12E
Fresno Tailwater Hil 125 T33N, R14E
Hinsdale Valley| 255 T31N, R35E
Milk River - Dodson Creek Phillips 39 T30N, R27E




Milk River - Dodson Dam Phillips 735 T30N, R26E
Milk River — Sleeping Buffalo Phillips 1310 T32N, R33E
Rookery Hill 2277 T33N, R15E
T33N, R14E

Vandalia Valley 310 T30N, R36E
FWP Region 7| Amelia Island Treasyre 239 TO7N, R36E
Badlands Prairie 2 T12N, R51E
Elk Island Richland 948 T20N, R58E
F Island Richland 119 T22N, R59E
Fox Lake Richland 1546 T22N, R55E
Howard Valley Rosebud 0.2 TO6N, R39E
Isaac Homestead Treasure 1169 TO6N, R35E
Sanders Treasure 0.2 TO6N, R37E
Seven Sisters Richland 560 T21N, R58E
Three Mile Dawsor 8 T17N, R55E
War Dance Island Dawsan 12 T18N, R57E
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CHAPTER ONE: BACKGROUND AND TYPES OF COMMERCIAL US E

1.1. Background

In 2006, the Montana Fish, Wildlife & Parks (FWR)r@mission adopted administrative rules
governing commercial use that occurs on land utiteeadministration, jurisdiction and
management of FWP. After extensive public commaudtiaternal analysis, the Commission
decided that FWP may authorize commercial usé/iidiife Management Areas (WMA) but
only after developing a commercial use plan for\WA. The Commission recognized that
WMAs are unique areas with a special focus on tihdife resources. The Commission wanted
to make sure that criteria were in place to entumkeany commercial use authorized at a WMA
is consistent with the management objectives okitgeand the public’s use of the site.

“Commercial use means any person or entity that utilizes FWP lamdconsideration. This includes any
person, group or organization that makes or attertgpimake a profit, vend a service or product, ivece
money, amortize equipment, or obtain goods or sesvas compensation from participants in activities
occurring on FWP land. This includes nonprofit arigations and educational groups that receive money
from participants in activities occurring on depaent land. This includes a person whose business
operates on department land, regardless of thabp&arphysical presence at the site, but doesnebide a
person who rents, sells, or otherwise providespgant or merchandise that is used on departmedt lan
unless the renting, selling, or providing of equgm or merchandise takes place on department land.
Examples of commercial use that are governed bsetheles include but are not limited to: trail sde
guided walks or tours, float trips, guided anglimghunting, game retrieval, professional dog tragni
equipment rentals, retail sales, food concessifingng, firewood cutting, construction-related adties,
research when accompanied by paying clients, ocampination thereof.”

With this in mind, FWP is developing an overarch@®gmmercial Use Plan (hereafter referred
to as “plan”) for commercial use at WMAs. Ratheairt developing an individual plan for each
WMA, FWP determined that it would be more efficiamd beneficial to develop an overarching
plan. This approach is intended to produce a ctargigvaluation and decision-making process
that can be used by the various administrativeoregwithin FWP. Amendments to, or variations
from this plan must be pre-approved by the FWP W@dDivision administrator, in concurrence
with the FWP director.

As defined in the Commercial Use administrativesulAppendix A: ARM 12.14.101-170), a
Restricted Use Permit (permit) is required to cart@eommercial use at a WMA. . The
remainder of this Plan will identify the types @nemercial use that may be authorized at a
WMA and the process for issuing and administerirggrestricted use permits.

1.2. Authorized Commercial Activities

WMASs are unique areas with a special focus on tidlife resources. The plan identifies types
(categories) of commercial use that may enhancpubéc’s knowledge of and appreciation for
the wildlife and other resources encountered at VEMahd/or types of commercial use that are
compatible with the public’s enjoyment of a WMA édést below). Staff may authorize these
types of commercial use without requiring additicgravironmental analysis. The list provides
guidance to staff responsible for issuing and a@stenng permits. The decision to issue a
permit for these types of commercial use at a §ipa®MA would be made at the regional level



and in some cases (based on site-specific resoanmBtions or management objectives) staff
may decide not to authorize a request to condtygienof commercial use that appears on the
list.

The categories of commercial use that may be aatttbat a WMA without additional
environmental analysis are as follows:

» Walks/Hiking Tours
* Trail Rides (horses/ bicycles)
* Trail Rides (ATV’s/Trail Bikes)

» Eco-Tours (Vehicle based tour groups using vansbaiseés for viewing animals and
scenery)

» Still Photography or Filming — One-person Crew
» Commercial Hunting Dog Training.

Unless explicitly prohibited in the commercial ysmit stipulations, commercial activities that
are not noted above may be considered on a casadaybasis. This includes still photography
and filming when two or more people are involvedterested parties should submit an
application to the FWP regional office that ovesstiee site where the use would occur. FWP
may require additional environmental analysis wbemsidering a request to conduct
commercial use of a type that is not listed abé&tdeast 90-days advance notice is required.
FWP may assess the applicant an additional feeverche cost of conducting the
environmental analysis. A novel commercial acyiyaitoposed at a WMA will likely require a
separate environmental assessment before FWPuthibaze or deny a permit application.



CHAPTER TWO: PERMIT STIPULATIONS AND ADMINISTRATIO N

2.1 Permit Stipulations

The following permit stipulations apply to all patsnauthorizing commercial use at a WMA.
Other stipulations may be added as necessarydpecific WMA in order for the permit to meet
individual management goals of a given WMA.

The standard permit stipulations are as follows:

1.
2.

Permittee must comply with all FWP rules andutations.

The permittee shall ensure that all personsatiogy under the authorization have obtained

all required Federal, State, and local licensgseomits. The permittee is responsible for
ensuring that all agents of the permittee compthwhe terms of the permit. The permittee
shall make every reasonable effort to ensure camgd with these requirements by all
clients, customers, participants, or spectatoreutite permittee's supervision.

This Restricted Use Permit is not a propertiitragnd no value shall be assigned to or
claimed for the permit, or for the occupancy or astederal and state lands or related waters
granted thereupon. The permit privileges are odiet considered property on which the
permittee shall be entitled to earn or receiveratyrn, income, price or compensation. The
use of a permit as collateral is not recognize®WP. The permit is not transferable and is
void when a business is sold or transferred. Upersale or transfer of a permitted business,
the permittee shall notify the new owner that they required to obtain a new permit.

All advertising and representations made tqtiigic and the authorized officer must be
accurate. Although the addresses and telephoneearsrof the FWP may be included in
advertising materials, official agency symbols maybe used. The permittee shall not use
advertising that attempts to portray or repredeactivities as being conducted by FWP.
The permittee may not portray or represent the jidem as a special State tax charged to the
user. The permittee must furnish the authorizédesfwith any current brochure and price
list if requested by the authorized officer.

The permittee will provide for the safety andliveeing of the public participating in the
activity. This includes having adequate first @dd safety equipment on hand while
performing the permitted activities.

In the event of default on any mortgage or othdebtedness, such as bankruptcy, creditors
shall not succeed to the operating rights or @gals of the permittee.

The permittee must have a copy of the permitthair person or readily available for
inspection by FWP staff.

The authorized officer, or other duly authorizegresentative of FWP, may examine any of
the records or other documents related to the petimei permittee or the permittee’s operator,
employee, or agent for up to 3 years after therakpn of the permit.

The permittee must notify the nearest FWP regioffice within 24 hours of any observed
hazards, safety problems, accidents or incidents.

10. FWP may require the permittee to possess anttaimraa liability policy that names the State

of Montana — FWP as additionally insured and pre\&dVP a copy of the Policy or



Insurance Certificate prior to final approval oistpermit. The minimum limits of liability
insurance shall be determined based on the assesised the activity determined by
regional staff and guidelines provided by the R&nagement and Tort Defense division of
the Montana Department of Administration.

11. The permittee and Independent Contractors @iryiservices authorized by this permit must
comply with State of Montana Worker's Compensatams. This can be accomplished
through purchasing a Worker's Compensation inswggmadicy, having an exemption under
the law, or obtaining an Independent Contractomipten Certificate. Contact the Montana
Dept. of Labor and Industry for specific detailst@6-444-2840.

12. FWP reserves the right to put a permittee obaron; suspend or revoke a permit; refuse to
issue a permit for subsequent years; and/or isdetiae to Appear citation for reasons such
as, but not limited to the following: Violation &WP Commission and administrative rules,
regulations or policies and/or failure to complyiwierms, conditions, or stipulations of this
permit.

13. Commercial use must not unduly conflict witlséirg use.

14. Commercial use is generally prohibited Fridaptigh Monday or other high use times that
may be indicated on the permit. Staff may authocm®@mercial use Friday through Monday
on a case-by-case basis in writing if the commeétusa does not unduly conflict with the
public’s use during this time period.

15. Foot travel, horses and non-motorized wheedlcles are generally restricted to established
roads and trails. Staff may authorize foot, hooseyon-motorized wheeled vehicle travel off
established roads and trails on a case-by-caseg ibasriting for certain activities, such as
game retrieval.

16. Motorized wheeled vehicles are restricted tal#ished roads.

17. Commercial use is prohibited on the BeartootiA\due to deed restriction.

18. All commercial hunting and fishing activitieegrohibited.

19. All vending services, e.g., hot dog standsquignent rentals, are prohibited.

20. Overnight camping is prohibited.

21. Commercial use is prohibited during huntingssea, except when Regional Office
determines a specific need, such as game retideviig a late season hunt.

22. Professional hunting dog training may occuiydrom September 1 to January 1 of each
calendar year.

23. Commercial use is prohibited during closedqusior in closed areas.

24. Commercial use on a WMA is limited to one auttex activity per day. This does not apply
to still photography and filming if it is a one-gen crew. Staff may authorize more than one
commercial use activity per day on a case-by-caseslin writing if the commercial use does
not unduly conflict with the public’s use.

25. Commercial users must maintain and have on pleeson, for department inspection, a
logbook for recording commercial use (ARM 12.14.830

26. Each WMA may have special stipulations basethermanagement objectives at that site;
and

27. FWP reserves the right to alter the terms, itiomd, or stipulations of a permit at any time
for reasons such as significant policy changes,@idirative procedure changes, stipulation
changes, impacts to resource values, and useiatenfl



2.2 Volume of Commercial Use at WMAS

WMAs are unique areas with a special focus on tihdife resources. It is therefore important
to carefully manage commercial use in a way thabissistent with the management objectives
of the site. This includes managing the overaluwod of commercial use that is approved at a
WMA,; the volume of a particular type of commeraigke at a WMA; and the volume of
commercial use that may be conducted by an indatigarmit holder at a WMA.

Overall Volume of Commercial Use

Commercial use is limited to one authorized actipger day per WMA. This does not apply to
still photography and filming if it is a one-persorew. Staff may authorize more than one
commercial use activity per day on a case-by-caseslin writing if the commercial use does not
unduly conflict with the public’s use.

Volume of Commercial Use Conducted by Permit Holder
Due to the different types of commercial use thayne authorized, this plan does not specify
the maximum amount (volume) of commercial use thatpermit holder may conduct. Staff
shall establish this amount in the terms of theniierAs a general rule, this amount is based on
the maximum number of people allowed per activey gay.

2.3 Permit Allocation Methods

With the exceptions of permits authorizing a onespe crew to conduct still photography or
filming, the availability of permits to conduct comercial use at a WMA is limited. It is
therefore necessary to identify the mechanismwiiabe used to allocate the permits.

All applications that meet the permit stipulatiarsl the site-specific management objectives of
the WMA would be sorted according to the categdryoonmercial use they fall under. If the
number of applications exceeds the number of pertinét are available, FWP will randomly
select applications by lottery from the pool of kgations for each category. The process will be
repeated each year and the issuance of a permytean@loes not have any bearing on whether
that person receives a permit the following year.

2.4 Application Process (Excluding Still Photograpi or Filming)

Per the Commercial Use administrative rules (ARML42145), the application process for
restricted use permit and clarified by this managenplan abides by the following steps:

1. Restricted use permits for a WMA are administdrg the FWP Regional Office in which
the WMA is located (see Appendix B for sample pemampplication and Appendix C for
Regional Office addresses).

2. For 2008 only, applications may be submittedughout the calendar year. Starting in 2009,
applications must be submitted between Januaryl Fehruary 15. Applications that meet



the minimum requirements will be evaluated. FWR matify successful applicants no later
than March 1 unless additional environmental ansiigsrequired. FWP may consider
applications received after February 15 on a cgseabe basis if permits are still available
for the proposed activityApplications received after February 15 must be sumitted at
least 90-days before the commercial use is intendéal occur.

3. Applications are available at most FWP Regi@idices. Applications for commercial use
occurring within FWP administrative region 4 araidable at the following address: Attn:
WMA Restricted Use Permits P.O. Box 488, Fairfieldl 59436.

4. Payment of permit fees must be made at timea#dipt of Restricted Use Permit.

2.5 Application Process: Still Photography and Filrmg — One-person Crew

FWP may issue a statewide permit authorizing apsreen crew to conduct still photography of
filming at all FWP sites (WMAs, State Parks, andhiing Access Sites). This permit is only
available to a one-person crew (see definitionwgld he statewide permit may be obtained at
any FWP regional office.

A “crew member” means a photographer, cinematogmgawhodel, or any supporting
member of a commercial photography or filming atfiv
2.6 Permit Fee Schedule

A fee is required to conduct commercial use on WMAsplicants may be required to pay the
permit fees at the time of receipt of Restricte@ Bermit. FWP may waive the commercial use
fees on a case-by-case basis for educational giehes the following conditions are met:
a) the group is from a bona fide institution thaats the definition of an educations
group (see commercial use rules definitions);
b) the group provides a written explanation ofeédecational purpose of the visit; and
c) the use is not primarily for recreational plges.

FWP may waive or adjust the commercial use fees case-by-case basis when the proceeds
from the use or event are donated to the maintenananagement, or the improvement or
development of facilities, at the site where the ascurs.

FWP may waive or adjust commercial use fees whsarace provider donates their services for
a charitable cause and is not compensated foetivecs.

FWP may charge a processing fee for recovery dE@ssociated with preparing an
environmental analysis document when processirgrmipapplication.

The commercial use permit fee schedule for WMAasi$ollows:



Primary Type of Use:

Restricted Use Permit Fee:

Guided Tour or Trip

A) 3% of unadjusted income; or
B) $2 - $10 per client day.

Special Events

A) $10 - $50 per day; or
B) $2 - $10 per participant.

Still Photography and Filming

1 person crew: $25 per day or $50 per y¢
2 to 5 person crew: $50 per day;

6 to 20 person crew: $100 per day;

21 — 35 person crew: $200 per day;

36 — 50 person crew: $300 per day;

51 or more person crew: $400 per day.

Non-service Use and Consumptive Commercial Ust

$10 - $300 per day.

2.

7 Permit Decisions and Penalties

The regional supervisor, in concurrence with thédiNe Division administrator, shall be
responsible for restricted use permitting decisiénperson who has been denied a restricted

permit or a person whose commercial use permibbas suspended or cancelled may appeal
the permitting decision in writing to the directeithin 30 days of the date of the notice of the

permitting decision. Persons not appealing witlirddys have waived their right to appeal.

Per the Commercial Use administrative rules (ARML42145), permits can be revoked,
amended, or suspended by FWP for the followingamests

arwnE

8.

failure to pay required permit fees;
falsification of records of use;

management;

failure to comply with terms of the permit;
failure to comply with state or federal ruledaws pertaining to resources and land

failure to comply with commercial use rules;

failure to obtain other state or federal permits

impacts on resources or the public; and

changing conditions or management objectivéiseasite.

In addition to suspending or revoking a permit, FWlv&y issue a citation for violating a
commercial use rule.



APPENDIX A: FWP COMMERCIAL USE RULES
Adopted December 14, 2006

ARM 12.14.101 DEFINITIONS(1) “Allocation” means distributing limited usg@portunities
when a rationing system is in place.
(2) “Authorization” means written permission graditto a person or entity by the department to
conduct commercial use.
(3) “Commercial use” means any person or entity thilizes landsunder the control, administration, and
jurisdiction of the Montana Department of Fish, Wlife and Parks for consideration. Commercial use
includes any person, group or organization, thakeseor attempts to make a profit, vend a service or
product, receive money, amortize equipment, orinlgaods or services as compensation from partitipa
in activities occurring on land that is under tlmirol, administration, and jurisdiction of the demnent.
This includes nonprofit organizations and educatiogroups that receive money from participants in
activities occurring on department land. This inlds a person whose business operates on department
land, regardless of that person’s physical presahtge site, but does not include a person whtsyeslls,
or otherwise provides equipment or merchandiseishased on department land unless the rentintingel
or providing of equipment or merchandise takes glaeg department land. Examples of commercial use
that are governed by these rules include but aréimited to: trail rides, guided walks or toursgdt trips,
guided angling or hunting, game retrieval, profesal dog training, equipment rentals, retail salesd
concessions, filming, firewood cutting, construnti@lated activities, research when accompanied by
paying clients, or any combination thereof.

(4) “Commission” means the Department of FishidWe and Parks Commission of the
state of Montana.

(5) “Concession service” means a commercial ssithat provides multiple services or
products on department land. Examples include lat reot limited to marinas, lodging,
equipment rental or sales, retail sales, and feodces.

(6) “Consideration” means something of value gieerdone in exchange for something
of value given or done by another.

(7) “Department” means the Department of FishJdWe and Parks of the state of
Montana.

(8) “Educational group” means an organized grthat is officially recognized as an
educational or scientific institution by a fedeishte, or local government entity. Documentation
of this recognition must be on institutional leltead and include a signature by the head of the
institution/department and documentation of offi@ducational or scientific tax exemption as
granted by the Internal Revenue Service.

(9) “Fishing access site” means a site or aremydated by the department as a fishing
access site.

(10) “Mitigation” means an enforceable measurehinithe authority of the agency or
mutually agreed to by the permit holder that iSglesd to reduce or prevent undesirable effects
or impacts of the proposed use.

(11) “Ration” means to regulate use intensityibyting the amount of use on a site.

(12) “Restricted water body” means a body of waggulated by special department
rules governing commercial use, such as rulesrésaitict the timing, location, amount, or type
of commercial use that occurs. “Restricted watehybonay also mean a body of water that is
under a cooperative management agreement with @nagfency concerning commercial use.

(13) “Site” means an individual unit of land, arpon thereof, owned or managed by
the department.

(14) “State park” means a site or area designaydtie department as a state park.
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(15) “Water-based outfitter or guide” means anysparwho for consideration provides
water-related recreation services or superviseeeamproviding these services. This includes
outfitters and guides that are licensed by the sibMontana, and water-based service providers
that are not licensed by the state of Montana.

(16) “Wildlife management area” means a siterenalesignated by the department as a
wildlife management area or a wildlife habitat @aiton area.

AUTH: 23-1-105, 23-1-106, 87-1-301, 87-1-303, MCA
IMP: 23-1-105, 23-1-106, 87-1-303, MCA

ARM 12.14.105 APPLICABILITY OF COMMERCIAL USE RULSE (1) The following rules
shall govern commercial use, as defined in ARM 42.Q1, that occurs on lands under the
control, administration, and jurisdiction of thepdetment. Unless otherwise noted in these rules,
these rules apply to fishing access sites, statespaildlife management areas, administrative
sites, and other lands under the control, admatistn, and jurisdiction of the department.

(2) The department may apply these rules to tes®ls when the department has
authorization to manage use of these lands. Thas dot include block management lands or
lands under a conservation easement.

AUTH: 23-1-105, 23-1-106, 87-1-301, 87-1-303, MCA
IMP: 23-1-105, 23-1-106, 87-1-303, MCA

ARM 12.14.110EXCEPTIONS TO APPLICABILITY OF COMMERCIAL USE RULES(1)
These commercial use rules do not apply to commileaditivities or uses that are initiated or
invited by the department for the purpose of malafng, enhancing, or otherwise improving
the habitat of a site. Such uses shall continugetgoverned by the department’s land lease-out
policy. Examples include but are not limited toeltock grazing, farming, haying, fencing, and
timber harvest.

(2) These commercial use rules do not apply tdeasing of department
land for communication towers, utility easements] granting of right-of-way. These types of
commercial use shall continue to be governed bylépartment’s land lease-out policy.

(3) These commercial use rules do not apply tolé¢hsing of department oil and gas
reserves. These uses shall continue to be govdmmdtie department’s oil and gas reserves
leasing policy.

(4) These commercial use rules do not apply tdrdresferring of vehicles or people to or
from a department site.

(5) These commercial use rules do not apply tathection of antlers.

(6) These commercial use rules do not apply topirapor commercial activities under
Title 87, chapter 4, parts 2 through 10, MCA (ta&xmdists, fur dealers, alternative livestock,
shooting preserves, fish ponds, sale of game, neeiesgand zoos, game bird farms, and fur
farms), except commercial dog training and fieldl$rconducted for commercial purposes.

(7) These commercial use rules do not apply toptess or the news media when
photographing, filming, or reporting on activitideat occur on department land.

(8) These commercial use rules do not apply toigangent sales when the department
sells merchandise on behalf of a business and @opoof the revenue is allocated to the
department.
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(9) These commercial use rules do not apply to ceraial activities or uses that are
initiated or invited by the department for the mse of addressing public safety concerns.
Examples include but are not limited to hazardoas removal and fuel reduction efforts to
reduce fire danger.

(10) These commercial use rules do not apply tbirfgs tournaments conducted by
nonprofit organizations.

AUTH: 23-1-105, 23-1-106, 87-1-301, 87-1-303, MC
IMP: 23-1-105, 23-1-106, 87-1-303, MCA

ARM 12.14.115 GENERAL POLICY(1) Department land belongs to the people of tdoa

and the department manages these sites and asda@sburces in trust for the benefit of current
and future generations of the people. The depattsmpnmary responsibilities are to maintain or
enhance the resources of these sites and to progitfits to the public from these sites.

(2) Some types of commercial use can help the tiapat to achieve its resource
management goals and/or provide desired servicéetpublic when properly managed.
Commercial use must be managed to prevent or naeigonflicts with the public and the
intended purposes of a site.

(3) Commercial use on department langlsa privilege, not a right. Authorization to
conduct commercial use may be denied, amendedivoked at any time for cause. Historical
commercial use of a site does not convey a rigltotaduct commercial use in the future. If it
becomes necessary to ration and allocate commars&l the department is not required to
allocate opportunities based on historical use ©ifea

(4) The department may prohibit, restrict, comdiifior otherwise manage commercial
use, including placing stipulations on the typenitig, location, duration, and quantity of
commercial use. Reasons for prohibiting, restrgstoonditioning, or otherwise managing
commercial use include but are not limited to:

(a) protecting resources or mitigating impactssgources;

(b) preventing or minimizing conflicts with the @mded purpose for which the
department acquired, maintains, or manages a site;

(c) preserving the public’s ability to recreatearotherwise use a site;

(d) providing for the public’s safety and welfaog;

(e) other purposes identified by the department.

(5) Restrictions, including prohibitions, rationjrand allocation on water-based outfitters
and guides on rivers and fishing access sites $lealjoverned by the department’s statewide
river recreation rules.

(6) The purpose and management objectives canfrarnyone type of department land to
another and from one site to another. The publisisand expectations can vary from one type
of department land to another and from one sientither. The opportunities to conduct
commercial use may be different depending upon evttex use would occur, and the department
may develop policies that provide additional gukafor managing commercial use at fishing
access sites, state parks, wildlife managemens aaed other department lands

(7) The department may establish special criferia particular site or prohibit
commercial use altogether based on the managermgutives and conditions of that site.

(8) The department may prohibit or condition coencral use that would displace the
general public. The department may temporarilyrgteélic use opportunities at fishing access
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sites and state parks to accommodate commerciabrusecase-by-case basis in the interest of
public safety and security or when there is thepiml for short-term conflicts.

(9) The department must comply with federal agureements when authorizing
commercial use on department land purchased orgednaith federal aid.

(10) Commercial hunting outfitting is prohibited alh department land and on water
bodies that are located entirely within the bouregaof department land. Commercial fishing
outfitting is prohibited on all wildlife managemearteas. The department may authorize
commercial use that is solely for the purpose eisting the public in the retrieval of legally
harvested game animals. The department may amgh@rcommercial hunting outfitter to:

(a) travel on a designated trail across departhaanit solely for the purpose of gaining
access to federal langdghere the commercial hunting outfitter is authedzo conduct use; and

(b) use a fishing access site solely for the pwepmgyaining access to water bodies
where the commercial hunting outfitter is authadize conduct use.

AUTH: 23-1-105, 23-1-106, 87-1-301, 87-1-303, MCA
IMP: 23-1-105, 23-1-106, 87-1-303, MCA

ARM 12.14.120 COMMERCIAL USE PERMIT{1) A permitis required in advance to
conduct commercial use on langisder the control, administration, and jurisdiataf the
department.
(2) The department administers twasypf commercial use permits:
(a) fishing access site permit; and
(b) restricted use permit.

(3) The department may issue a commercial useip&rm person as an individual, or as
a representative of an entity or business. Whehoaizing water-based fishing outfitting or
guiding, the department may only issue the peroni licensed outfitter or guide. The applicant
must obtain all other licenses or permits requibgdstate or federal law in order to receive a
commercial use permit.

(4) A commercial use permit is not a property rightt may be revoked, amended, or
suspended at any time for cause. Causes for reyo&imending, or suspending a permit include
but are not limited to the following:

(a) failure to comply with the commercial use rules

(b) failure to pay required permit fees;

(c) falsifying records of use;

(d) failure to comply with the terms of the permit;

(e) failure to comply with state or federal ruleslaws pertaining to resource and land

management;

(f) failure to obtain other required state or fealgrermits;

(9) impacts on resources or the public; or

(h) changing conditions or management objectivessite.

(5) The availability, terms, and conditions of areoercial use permit may vary based on
the regulations and management plan in place atsiteewhere the use would occur. The
department may refuse applications for a permithg use would occur at a site where
commercial use is rationed and there are no additiopportunities to conduct such use.

(6) The department may require commercial usersport their use of department land.
The department may require commercial users to taiairand have on their person for
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department inspection a logbook for recording conemak use. The department shall include
specific reporting requirements as permit or catstipulations.

(7) A commercial use permit may only be used byhbleler of the permit. The permit
holder may not sell, lease, or rent the permitpthierwise receive compensation from another
person for the opportunity to use the permit. Ppkemit holder may hire or contract persons to
provide authorized services provided that said geysdo not recruit clients, make agreements
with clients concerning monetary considerationewges provided, collect fees from clients, or
advertise any business other than the permittehéss when conducting the permitted use. The
permit holder is responsible for ensuring that peesons hired or contracted comply with the
terms of the permit.

(8) The permit holder may pay an agent to reclients, make arrangements with clients
concerning monetary consideration or services piexijiand collect fees from clients provided
that the agent does not conduct the authorizedcestv

(9) A commercial use permit is not transferable snbid when a business is sold or
transferred. Upon the sale or transfer of a peechibusiness, the person selling the business
shall notify the new owner that the new owner tguieed to obtain a new commercial use permit
pursuant to this subchapter.

(10) If the recipient of a commercial use permitsser transfers in entirety the part of
his/her business that is operated under that comaheise permit, the department shall issue a
new commercial use permit to the new owner so Bsthe seller has remitted all fees due to the
department and so long as the buyer has obtaihethal licenses goermits required by state
or federal law and agrees to the terms of the geriiie new permit shall have the same
expiration date as the seller’'s permit. The nemniteshall have the same expiration date as the
seller’s permit.

(11) If the recipient of a commercial use permitsser transfers in entirety the part of
their business that operated under that commars&permit, any rationed units of use that were
previously allocated to the seller shall be reated to the new owner of that business. Upon the
sale or transfer of a permitted business, the pesstling or transferring the business shall notify
the new owner that the use of rationed units ofisiselbject to change pursuant to rules adopted
by the commission and that no property right atado the rationed units of use.

(12) The recipient of a commercial use permit matysell, lease, rent, or otherwise
receive compensation from another person for tip@dpnity to use client days or other
allocated units of use, temporarily or permaneexgept that Smith River outfitters may lease,
rent or otherwise receive compensation from andimeith River outfitter for the opportunity to
use a Smith River outfitter launch within a singke season.

AUTH: 23-1-105, 23-1-106, 87-1-301, 87-1-303, MCA
IMP: 23-1-105, 23-1-106, 87-1-303, MCA

ARM 12.14.125 FISHING ACCESS SITE PERMIM) A fishing access site permit is required
to conduct water-based outfitting at fishing accagss and other department land that provide
access to a non-restricted water body.

(2) A fishing access site permit is required tadact water-based guiding at fishing
access sites and other department land that peaickeess to water bodies.

(3) A fishing access site permit authorizes a whteed outfitter to conduct water-based
outfitting at any fishing access site or other dapant land in the state that prowvidecess to a
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non-restricted water body unless the departmertifiggethat a restricted use permit is required
for the site. A water-based outfitter must obtirestricted use permit to conduct water-based
outfitting at a fishing access site or other dapartt land that provides access to a restricted
water body.

(4) A fishing access site permit authorizes a whtesed guide, operating under the
authority of a water-based outfitter, to conductexdased guiding at any fishing access site or
other department land for which the outfitter ishawized to conduct use.

(5) A fishing access site permit is an annual pethat is valid for the license year in
which the permit is issued.

AUTH: 23-1-105, 23-1-106, 87-1-301, 87-1-303, MCA
IMP: 23-1-105, 23-1-106, 87-1-303, MCA

ARM 12.14.130 FISHING ACCESS SITE PERMIT: APPLITI®ON PROCESS(1) A
fishing access site permit may be obtained at artieyent regional office or through the
department’s internet licensing system so londghasapplicant provides the required application
information and remits the required permit fee.

(2) The department may require the following wheplying for a fishing access site
permit:

(a) a completed permit application form;

(b) an outfitter or guide license number if paiag angling services;

(c) an automated license system number;

(d) permit fee; and

(e) proof of insurance that the department judgeicient to protect the public and the
state of Montana.

AUTH: 23-1-105, 23-1-106, 87-1-301, 87-1-303, MCA
IMP: 23-1-105, 23-1-106, 87-1-303, MCA

ARM 12.14.135 FISHING ACCESS SITE PERMITTING DECGHNIS (1) There shall be no
limit on the number of fishing access site pernsissied.

(2) The regional supervisor may deny or revokeshirfig access site permit for failure to comply
with the terms of the permit, violating departmaries and regulation®y other infractions
identified by the department. If a non-restricteater body is reclassified as a restricted water
body, a fishing access site permit is no longeidval the sites that provide access to the
restricted water body. The fishing access site fdratider may apply for a restricted use permit
to use these sites.

AUTH: 23-1-105, 23-1-106, 87-1-301, 87-1-303, MCA
IMP: 23-1-105, 23-1-106, 87-1-303, MCA

ARM 12.14.140 RESTRICTED USE PERMI1) A restricted use permit is required for the
following:

(a) water-based outfitting at a fishing access @itother department land that provides
access to a restricted water body; and

(b) all other types of commercial use at a fighagcess site, state park, wildlife
management area, or department administrative site.
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(2) A restricted use permit authorizes the recipadrihe permit to conduct commercial
use of the type, and at the locations, designatet® permit.

(3) A restricted use permit is valid for the timeripd specified on the permit, not to
exceed five years. The department may modify th@deand conditions of the permit at any
time. The permit holder may also request changesrlti-year permit through submission of
an updated plan of operation or other material.

(4) The department may place stipulations on te&rioted use permit, including but not
limited to the type, timing, location, duration,dawolume of the use. The department’s statewide
river recreation rules shall govern the developnodrdtipulations for water-based outfitters and
guides on rivers and fishing access sites.

(5) The department may authorize the recipient idséricted use permit to conduct use
at more than one location.

AUTH: 23-1-105, 23-1-106, 87-1-301, 87-1-303, MCA
IMP: 23-1-105, 23-1-106, 87-1-303, MCA

ARM 12.14.145 RESTRICTED USE PERMIT: APPLICATIONRRPCESS1) A restricted
use permit application must be submitted to theorey office that oversees the site or sites
where the use would occur. If use is proposedifes $ocated in more than one department
administrative region, the application may be sutedito one of the regional offices and the
department may issue a single permit to authohieaise.

(2) The completed application should be submittddast 45 days before the use is
intended to begin or at least ten days before aalpevent, filming activity, or incidental
commercial use lasting less than five days. Time fperiod required to process applications
begins when the applicant has submitted all ofélg@ired information. The department may
process completed applications received after ttiemeperiods on a case-by-case basis. The
department may require additional time to procesapplication if the department determines
that an environmental analysis is required.

(3) The department may require the following whpplging for a restricted use permit:

(a) a completed restricted use permit application

(b) an outfitter or guide license number if paiag angling services;

(c) an automated license system number;

(d) permit fee;

(e) deposit or damage security bond;

(H proof of insurance that the department judgefficient to protect the public and the
state of Montana;

(g) proof of workers’ compensation and/or an indefmnt contractor exemption
certificate;

(h) information explaining how the proposed use Mdienefit the public’s resources or
the public’s enjoyment of the site; and

(i) other relevant information in sufficient ddt allow the department to evaluate the
nature and impact of the proposed activity, inatgdneasures the applicant will use to prevent
or mitigate adverse impacts.

AUTH: 23-1-105, 23-1-106, 87-1-301, 87-1-303, MCA
IMP: 23-1-105, 23-1-106, 87-1-303, MCA
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ARM 12.14.150 RESTRICTED USE PERMITTING DECISION®) The department has
discretion over whether to issue a restricted @smp. Permitting decisions are based on the
following factors to the extent that they are relet

(a) conformance with laws, rules, policies, mamgnt plans, and land use plans;

(b) contribution to the overall mission, goalsgdabjectives of the site;

(c) public safety;

(d) conflicts with other users in regard to tydeise, timing, duration, location, site
capacity, and other similar considerations;

(e) resource impacts and protection;

(f) extent to which the public interest is served

(g) effects on adjacent lands

(h) whether in the past the applicant compliedhwhie terms of his/her permit or other
authorization from the department and other agencie

() whether the department has the fiscal anddrurasources to oversee the proposed
use; and

() such other circumstances that the departrinet$ appropriate.

(2) The availability, terms, and conditions ofeatricted use permit may vary based on
the regulations and management plan in place aithevhere the use would occur. Prior to
issuing a permit to conduct commercial use at dlifel management area, the department must
prepare a commercial use plan for that site. Tmengercial use plan shall:

(a) identify the types of commercial use that mayhthorized at the site;

(b) establish the terms, conditions, and volumeoofimercial use that may be
authorized; and

(c) establish the methods for allocating commérga permits

(3) The department’s statewide river recreatidas shall govern permitting decisions
that would ration, allocate, or otherwise restweter-based outfitting and guiding opportunities
on rivers and fishing access sites. This doesnottide permitting decisions when the applicant
or permit holder has violated the terms of a peonitiolated department rules or regulations.

(4) Upon adoption of these rules, the departmeayt continue to issue permits that were
established prior to the adoption of these rulég department shall administer these permits
consistent with these commercial use rules.

(5) For permit systems established prior to theptida of these commercial use rules,
when a restricted use permit expires, the depattsieil review the previously authorized
commercial use and may issue a new restricted erseifto the permit holder upon application
so long as the applicant complied with the termiigher permit or other authorization from the
department and other agencies and so long as ieag complied with the laws, rules, and
policies of the department and other agencies.dEpartment may adjust the terms and
conditions of the new permit, including the allaztnits of use.

(6) For permit systems established after the adiogf these commercial use rules, the
department may develop a permit renewal systemrumlieh the previous permit holder and
other commercial users are eligible to apply fer tlew permit. The department’s statewide
river recreation rules shall govern the developnoérat permit renewal system for water-based
outfitting and guiding on rivers and fishing accesss.

(7) The regional supervisor, in concurrence Wi appropriate division administrator,
shall be responsible for restricted use permittiagisions.

17



(8) A person who has been denied a restricted eseipor a person whose commercial
use permit has been suspended or cancelled magldppgermitting decision in writing to the
director within 30 days of the date of mailing bétnotice of the permitting decision. Persons
not appealing within 30 days have waived theirtrighappeal.

(9) The director or the director’s designee stsallie a written decision on the appeal.
The director's decision is final.

AUTH: 23-1-105, 23-1-106, 87-1-301, 87-1-303, MCA
IMP: 23-1-105, 23-1-106, 87-1-303, MCA

ARM 12.14.155 CONCESSION CONTRACTL) The department may develop a concession
contract to authorize a commercial business onrttepat land. The department shall waive the
requirement to obtain a commercial use permit wthercommercial use is authorized through a
concession contract.

(2) The department shall honor the terms set fiorttontracts established prior to the
adoption of these rules. The department shall aghyglye rules when those contracts expire.

(3) When developing and administering concessianraots, the department shall follow
the state purchasing and contracting guidelines.

AUTH: 23-1-105, 23-1-106, 87-1-301, 87-1-303, MCA
IMP: 23-1-105, 23-1-106, 87-1-303, MCA

ARM 12.14.160 COMMERCIAL USE FEE$1) The department may require payment of fees
for conducting commercial use on land owned or rgaday the department. Permit fees
pursuant to this rule shall be established thraxgghmission rulemaking. The department shall
establish concession contract fees on a case-leybemss. The commission may adjust permit
fees as necessary to reflect changes in costhanddrket and in situations where the
department has an agreement or joint-permit systgimother agencies.

(2) The department may waive commercial use fees aase-by-case basis for
educational groups when the following conditione auet:

(a) the group is from a bona fide institution thegets the definition of an educational
group;

(b) the group provides a written explanation @& #uucational purpose of the visit; and

(c) the use is not primarily for recreational puses.

(3) The department may waive or adjust commerdalfees on a case-by-case basis
when the proceeds from the use or event are dotateeé maintenance, management, or the
improvement or development of facilities, at thie svhere the use occurs.

(4) The department may waive or adjust commeraalfees when a service provider
donates their services for a charitable causesandticompensated for the service.

(5) The department may charge a processing feeéowvery of costs associated with
preparing an environmental analysis document wheogssing a permit application.

(6) Applicants must pay the required fees by the dpecified in the terms of the permit.

(7) With approval from the legislature, the depamtishall use the permit fees from
commercial use at fishing access sites to help@upipe fishing access site program, river
recreation management, and enforcement.
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AUTH: 2-4-102, 23-1-105, 23-1-106, 87-1-301, 83a3, MCA
IMP: 2-4-102, 23-1-105, 23-1-106, 87-1-303, MC

ARM 12.14.165 RATIONING AND ALLOCATION OF COMMERCIA USE (1) The
department’s statewide river recreation rules g@aliern the rationing and allocation of
commercial use on rivers, including fishing accasss that provide access to rivers.

(2) The regional supervisor, in concurrence with appropriate division administrator,
director, and the commission, may ration and atemcammercial use at a state park, wildlife
management area, or department administrativel8ieregional supervisor may consider the
following when making rationing and allocation daons:

(@) laws, rules, policies, management plans,Jamd use plans for the site;

(b) overall mission, goals, and objectives ofghie;

(c) input from the public;

(d) public safety concerns;

(e) biological conditions;

(f) social conditions;

(g) use conflicts;

(h) past performance of commercial users;

(i) public demand for commercial use; and

() other factors as determined by the department

(3) The regional supervisor shall describe whébas have already been taken by the
department to address a particular problem or coneény rationing is necessamnd how
rationing of use would address a particular probberoconcern.

(4) To the extent possible, the department mustitmoand evaluate commercial use of a
site to determine whether rationing is necessagytarassess whether rationing has improved
conditions.

AUTH: 23-1-105, 23-1-106, 87-1-301, 87-1-303, MCA
IMP: 23-1-105, 23-1-106, 87-1-303, MCA

ARM 12.14.170 COORDINATING WITH OTHER AGENCIE%1) The department may
design a commercial use permit system for a sitmardination with another agency so long as
the permit system complies with department rulesragulations and the permitted commercial
use is consistent with department restrictionsamroercial use.

AUTH: 23-1-105, 23-1-106, 87-1-301, 87-1-303, MCA
IMP: 23-1-105, 23-1-106, 87-1-303, MC
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APPENDIX B

. A . N Application No.
) Restricted Use Permit Application for mismdative Use Gily)
Commercial Use: Wildlife Management Areas
Montana Fish_, Authority: ARM 12 14.10 <12 14170, ARM 128211, 23-1-105(1) MCA; §7-1-301(13()
Wildlife (B Pari(s MCA: 43U BC 1201; 43 U8 C 1701; 16 US C 460 L-6(); and 43 CFR Group 2930

Instructions: Please complete and return this application and all required supplemental materials to Fish, Wildlife & Parks at least 45
days before commercial use is intended to occur. Tt is a violation of FWP rules to conduct commercial use on a Wildlife Management
Area (WMA) without a Restricted Use Permit. For further information call 406-467-3234 or 406-454-5840.

Please Print or Type

Name of Company or Organization:

Name of Primary Contact (name that will appear on the permit):

Applicants Antomated License System No. (ALS), Business L.D.:

Address: Phone Number: ( b =

Cell Phone: ( 1 -

E-mail
-
Persons that are authorized to represent your business:

(List the name, FWP ALS No. (if available) or and position of all employees, guides, part-time, and contracted help that are authorized
to conduct commercial use associated with your permit.)

#Figh, Wildlife & Parks must be notified within 2 weeks of adding or removing a representative. Attach additional sheets if necessary.

Name ALS or Business ID Position

Have you had a Fish, Wildlife & Parks permit denied, suspended or revoked? No D Yes D

If you answered yes to either of the questions above, please provide an explanation:

Name of WMA(s) for requested use:

Proposed activity to be conducted:

All motorized and non-motorized equipment and/or persons ¢perating under your permit must be in compliance with WMA

use stipulations when conducting commercial use on the WMA. You will be responsible for all use associated with your
permit.

On the following page is some helpful information regarding your restricted use permit. Providing this information helps us to
evaluate the proposed activity and its impacts on the WMA. Please read and/or il out the appropriate information.

20



Still Photography & Filming

A restricted use permit for still photography and filming is valid for use regionwide and is the responsibility of the permit holder to
review and follow guidelines for any wildlife management area to be used. Specific WMA information will be available from a
designated commercial use coordinator in each administrative region. The permit holder must also decide whether or not their permit
1s to be valid for one or multiple days and be able to pay the fee, depending on the length (see permit fee table on the following page).
Please describe any effects the proposed activity might have on (1) public safety, (2) natural resource impacts and (3) possible
conflicts with other public users? Attach additional sheets if necessary.

1.

2.

3.

Y —"—"—"—————" __  _ _  _——— — " —— |
Guided Tours or Trips

(1) Please describe in detail the proposed nature of your request. What effect does the requested use have on (2) public safety,

(3) natural resource impacts and (4) possible conflicts with other public users? It is recommended that prior to providing information,

the applicant review the specific guidelines and restrictions of the WMA(s) intended for use. Attach additional sheets if necessary.

1

3.

4.

When is the time period of use that you are requesting? . If there is more than one request for the same
time period within the allowed user dates, preference will be to the first application received. Applications may be submitted after the
beginning of the license year, which begins March 1.

Other Commercial Use Activities

Commercial use means any person or entity that utilizes lands under the control, administration, and jurisdiction of the Montana
Department of Fish, Wildlife and Parks for consideration.

(1) Please describe in detail the proposed nature of vour request. What effect does the requested use have on (2) public safety,

(3) natural resource impacts and (4) possible conflicts with other public users? It is recommended that prior to providing information,
the applicant review the specific guidelines and restrictions of the WMA(s) intended for use. Attach additional sheets if necessary.

1

3.

4

When is the time period of use that you are requesting? . If there is more than one request for the same
time period within the allowed user dates, preference will be to the first application received. Applications may be submitted after the
beginning of the license year, which begins March 1.
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Permit Fees

The permit fee for commercial use on Wildlife Management Areas depends on the specific WMA commercial use restrictions
and fee schedule. See below for fee schedule and view the commercial use restrictions sheet for specific WMA restrictions.

The restricted use permit fee must be paid in full upon acceptance for commercial use, and receipt of Restricted Use Permit.
Failure to comply will void application request. A $100.00 security deposit (separate payment) may be required depending on
the proposed activity. Please follow these steps to calculate your restricted use permit fee:

1 person crew: $25 per day or $50 per year

Still Photography or Filming - 1 person crew | No Deposit 2-5 person crew: $50 per day permit fee

6-20 person crew: $100 per day permit fee
21-35 person crew: $200 per day permit fee

Still Photography or Filming > 1 person crew | $100.00 Deposit | 36-50 person crew: $300 per day permit fee

51 or more person crew: $400 per day permit fee

Guided Trail Rides - Motorized $100.00 Deposit | $10 per client per day permit fee

Guided Trail Rides/Walks - Non-Motorized $100.00 Deposit | $10 per client per day permit fee

Guided Eco-tours $100.00 Deposit | $10 per client per day (Certain educational groups as
defined by FWP Commercial Use Rules may be eligible for
reduced fees or fee exemptions.)

Please Submit the Following Material (Place an “X” in the box to indicate that the information is included with your application.)
O Completed application.

Insurance certificate or Liability Policy that names the State of Montana as additionally insured.
(See Permit Stipulations for minimum coverage amounts.)

Mail completed and signed application and proof of insurance certificate to:
Montana Fish, Wildlife & Parks at appropriate office

Upon confirmation that you have submitted all of the required information and permit fees due at the appropriate time, the
FWP Authorized Officer will sign the permit and mail you a copy.

ERR TR ER IR RS R xRk n ek wk APPLICANTS SIGNATURE IS REQUIRED BELQW =% %k st stisese st s sese dest ook S e e
T S ————— ——— S e S S e e e S

I acknowledge that I have read the R4 WMA permit stipulations, the specific WMA plan requested for use and the general R4
WMA regulations accompanying this application. I am required to comply with the latter stipulations and regulations and I
am aware of the penalties for violations. I agree to comply with FWP rules and regulations and I understand that failure to
comply may result in the probation, suspension or revocation of the permit. If approved for a restricted use permit, I agree to
pay the appropriate fee(s) in full no later than 10 days after notification of authorization. I further understand that the
provision of false information, or the failure to keep this application or other permit information updated, are grounds for
probation, suspension or revocation of the permit.

Applicant’s Signature: Date:

(ADMINISTRATIVE USE ONLY)
Receipt of Application and Payment for:




Wildlife Management Area Restricted Use Permit

Date Received; Company/Organization:
Security Deposit: § Check #:
Permit Fee: $ Check#: Total Fees Paid: $

Certificate of Insurance? [ Yes 00 No Type & Expiration Date:

Approved? [dYes [ONo IJustification (If not approved)

Authorized Official: Date:

Deposit Refunded: [, [0 y, Amount:$______ Inperson or viamail: Data-

Deposit Forfeited: O ves O No Reason For Forteiture:

Name of person advised: Date:

Cut or Tear on Dashed Line

RESTRICTED USE PERMIT FOR COMMERCIAL USE Application Ne,
(Administrative Use Only)
b ON WILDLIFE MANAGEMENT AREAS

Montana Fish, —
Wildlife B Parks

Name of Company or Organization:

Name of Primary Contact:

Authorized Activity: on WMA

Date of Use: If still photography / Filming (circle one): Day Use  Annual Use

Additional Instructions / conditions:

Signature of Department Per 1 Date:




REGION ONE:

REGION TWO:

REGION THREE:

REGION FOUR:

Also:

REGION FIVE:

REGION SIX:

REGION SEVEN:

APPENDIX C

490 N. Meridian Rd., Kalispell,MT 59901
Voice: 406-752-5501

3201 Spurgin Rd., Missoula, MT 5804
Voice: 406-542-5500

1400 South 19" Ave., Bozeman, MT 59718
Voice: 406-994440

4600 Giant Springs Rd., Great FallsMT 59405
Voice: 406-454488

WMA Restricted Use Permits P.O. Bo%88, Fairfield, MT 59436
Voice: 406-46233

2300 Lake Elmo Dr., Billings, MT 59105
Voice: 406-2494D

54078 US Highway 2 W, GlasgowMT 59230
Voice: 406-228687

Industrial Site West P.O. Box 163pMiles City, MT 59301
Voice: 406-234600
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